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XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17»7)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  IZ  day  of  feibttc7gg-<H  .  2009,  between  Charles  Anthony  Cosby,  a  married  man  Lessor 
(whether  one  or  more),  whose  address  is:  5569  Tenderfoot  Trail,  Tort  Worth,  Texas  76135,  and  XTO  Energy  Inc.,  whose  address  is:  810 
Houston  St.,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1 .  Lessor,  in  consideration  often  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
agreements  of  Lessee  hereinafter  contained,  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby  for  the  purposes  and  with  the 
exclusive  right  of  explpnng,  dnlling,  mining  and  operating  for,  producing  and  owning  oil,  gas,  sulphur  and  all  other  minerals  (whether  or  not  similar 
to  those  mentioned),  together  with  the  right  to  make  surveys  on  said  fend,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other 
structures  on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring,  drilling  for,  producing,  treating,  storing  and  transporting  minerals 
produced  from  the  fend  covered  hereby  or  any  other  land  adjacent  thereto.  TheTand  covered  hereby, Tierein  called  "said  land,"  is  localed  in  the 
County  of  TARRANT.  State  of  Texas,  and  is  described  as  follows: 

SftaS.llUJ>f  ^  8i»  Cottonwood  Hills,  an  Addition  being  part  of  the  Jacob  Wilcox  Survey,  Abstract  No.  1724  in  the  City  of  Fort 
Worth,  Tarrant  County  Texas,  according  to  the  Plat  thereof  recorded  in  Volume  5432  Page  508,  of  the  Plat  Records  of  Tarrant 
County,  Texas,  and  being  more  particularly  described  in  an  General  Warranty  Deed  dated  April  9.  1996  from  Vance  R.  Godbev  to 
Kathenne  V.  Cosby,  recorded  thereof  in  Volume  12326  Page  1022  Deed  Records,  Tarrant  County,  Texas,  and  amendments  thereof, 
including  streets,  easements  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations,  as 
defined  herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part  thereof,  with 
other  lands  to  comprise  an  oil  and/or  gas  development  unit. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land 
above  described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded 
instrument  or  (b)  as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by 
Lessee  for  a  more  complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment 
hereunder,  said  land  shall  be  deemed  to  contain  0.220  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any 
tract  shall  be  deemed  to  be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and 
options  hereunder.  ° 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of 
_3_years  from  the  date  hereof,  hereinafter  called  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted 
upon  said  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3.  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the 


equal  ^  1M    part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the 

average  posted  market  price  of  such  1/4  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  Ine  or  storage  tanks.  Lessor's  interest 
in  either  case,  to  bear  1/4  of  the  cost  of  treating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  qas 
produced  from  said  land  (1)  when  sold  by  Lessee,  1ft  of  the  amount  realzed  by  Lessee,  computed  at  the  mouthof  the  well,  or  (2)  when 
used  by  Lessee  off  said  land  or  in  the  manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  1/4  of  such 
gas  and  casinghead  gas;  (c)  To  pay  Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  either  in  kind 
or  value  at  the  well  or  mme  at  Lessee's  election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton 
If,  at  the  expiration  of  the  pnmary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or 
any  portion  thereof  has  been  pooled  capable  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue 
in  force  as  though  operations  were  being  conducted  on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be 


trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee.  If.  at  any  time  or  times  after  the  expiration  of  t 
shut-in  for  a  penod  of  ninety  consecutive  days,  and  during  such  time  there  are  no  operations  on  said  land, 


of  the  primary  term ,  all  such  wells  are 


■  u   *l-  i  .,  .-  t  r  t  — L—   -  r-  w; —  «~  royalties  which  would  be  paid 

under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in  such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue 
as  the  depositones,  regardless  of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  two  or 
more  parties  are,  or  dam  to  be,  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of  payment  herein  provided,  pay  or  tender 
such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such  parties  or  separately  to  each  in  accordance  with  their  respective 
ownerships  mereof,  as  Lessee  may  elect.  Any  payment  hereunder  may  be  made  by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to 
the  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  for  above  on  or  before  the  last  date  for  payment.  Nothing  herein  shall 
impair  Lessee  s  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment 
hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4.  Lessee  ishereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this 
lease,  and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80 
surface  acres,  plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be 
enterged  as  to  any  one  or  more  honzons,  so  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreage  tolerance,  if  limited  to  one  or  more 
of  the  following:  (1 )  gas,  other  than  casinghead  gas.,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3) 
minerals jxoduced I  from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein 
permitted,  either  at  the  time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  drillinq  or 
operation  of  a  well  at  a  regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit 
may  be  established  or  enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said 
option  as  to  each  desired  unit  by  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is 
recorded.  Such  unit  shal  become  effective  as  of  the  date  provided  tor  in  said  instrument  or  instalments  but  if  said  instrument  or  instruments 
make  no  such  provision,  then  such  unit  shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said 
options  may  be  exercised  by  Lessee  at  any  time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or 
production  has  been  established  either  on  said  land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit 
estaWisned  t  hereunder  shall  be  valid  and  effective  for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold 
imerests  inlands  within  the  unit  which  are  not  effectively  pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall 


acres  in  the  unit,  and  the  production  so  allocated  shall  be  considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty 


and  any  other  payments  out  of  production,  to  be  the  entire  production  of  unitized  minerals  from  (he  land  to  which  allocated  in  the  same  manner 
as  though  produced  therefrom  under  the  terms  of  this  lease.  The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees 
that  the  accrua  of  royarhes  pursuant  to  this  paragraph  or  of  shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  imitation  of  term  requiring 
production  of  oil  or  gas.  The  formation  of  any  unit  hereunder  which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging 
or  transferring  any  interest  under  this  lease  (Including,  without  limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between 
parties  owning  interests  in  land  covered  by  this  lease  and  parties  owning  interests  in  land  not  covered  by  this  tease.  Neither  shall  it  impair  the  right 
of  Lessee  to  release  as  provided  n  paragraph  5  hereof,  except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are 
operations  thereon  for  unitized  minerals  unless  all  pooled  leases  are  released  as  tolands  within  the  unit.  At  any  time  while  this  lease  is  in  force 
Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for  record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that 
effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from  such  unit  Any  unit  formed  may  be  amended,  re-formed,  reduced  or 
enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the  original  forming  thereof  by  filing  an  appropriate  instrument  of 
record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the  provisions  of  this  paragraph  4,  a  unit  once  established 
hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force.  If  this  lease  now  or  nereafter  covers  separate  tracts, 


no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended  or  shall  be  imnlied  or  mult  nweJv  frnm  the 
S^ISSnfP^*^^  ^"J*  tea!e  but  Lesseeyshall  nev&etess  h?ve iSSSS\ \^^jS^Sm^S^JSS^ 
4  with  consequent  allocation  of  production  as  herein  prov  ded.  As  used  in  this  paragraph  %  the  words  ^eDarate  tract" 'mean  anJ H3S 
royalty  ownership  differing,  now  or  hereafter,  either  as  £  parties  or  amounts,  from  trlf^ 

anu  «J^sii?«mayati  a"5f  fimSand  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to 
frrterelt  °P  *  any  mineral  ^  lhereunder'  and  thereby  be  relieved  of  all  obligations  as  to^Ssed  or 

and/Sa^KS^  sha"  m^.n  °Pfations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 

foToHr^^^  de^ening,  sidetracking,  plugging ,  bacS  or  retiring  of  a  well  insSrch 

S&"5Mffi^^  ^  8^w<^«™*»  excavating  a  mine,  production  of  oil,  ~a-  — 


gas,  sulphur  or  other 


all  OD^^hl!^1^6!^^^^^  EfSSJ*  JMterf.°«1f  *»"  from  .Lessor;?  water  wells,  and  of  oil  and  gas  produced  from  said  land  in 
an  operations  nereunqer.  Lessee  shall  have  the  right  at  any  time  to  remove  a  machherv  and  fixtures  Dlaced  on  saicflanri  inrJi  rtinn haW  In 

Lessee  shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land.  or  Ine  Lessor- 

th^  ^HHJS^^iSS16  °£ any  t?3r€*0  maX  06  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon  All  of 
SSSS^Sh8,  ^^t|0ns'  ar?d  cons'derations  of  this  lease  shall  extend  to  and  be  binding  uponlhe  parties  hereto  TBrl^re  sSm? 
hSE^i^rSSf5^?!  SSH1*  J?°  t!3^  <*  di^ision  in  ^  ownership  of  said  l&M  royaSte  or  other moSys  *  w  nanES? 
howsoever  effected,  shall  increase  the  obligations  or  diminish  the  rights  of  Lessee,  includinq  bift  not  ^t^\othe\o^M^S^m  nfuSfc 
KJJ^^SK"*  0f  ^^on  NoRvrthstanding  any  other  actual  or  corelnSSSTm^ 

IS w$$3& ^y  °  tender       royalt,es'  ^  other  moneys- <*  P3*         to  the  credit  of  the  decedent  in  ade^t™ 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder  both  exoress  and  imnii«ri  I  *«*mr  «h»n 
^rl^H,?J^^n^.spe^ly  in  ^at  Lessee  has  Ixe^eS  have  WeoS  after 

<^\P^J^J^f  Z^H  -v*!ch  to, meet  Pi  commence  to  meet  all  or  any  part  of  the  breaches  alte^VLesaor  Th5 i  s»v2e  of  saiayr\otic? 
£S fePH^,Slt?^iinr^ngK0f  a2y  ^  "V  L6^.0"  S?id  lease any  cause,  and  no  sucFactionSbe  broSrrt %1  tS laSSeS 
ofCTt^ 

*wf  £^aS^£eacnes  sna"  ^  deemed  an  admission  or  presumption  that  Lessee  has  fa  ecf to  perform  all  rts  obliaat'ons  hereundw-  f 
Lhf  fe!?,s  can°e,edS[ any  ^S8-  rt  sna"  nevertheless  remain  in  force  and  effect  as  to  (1 )  suffidertaaia^  arotr^  e^ch  Si  ^tn  SSh  tS«I 


=SS,°Ii^if!^SI|i?S!?Sf  and  'S.??1^  amounts  so  j*™  ..u,,,  .oyoiuos  or  oiner  payments  payaoie  or  wnicn  may  become  Davabte  to  Lessor 

SSSPiSS?1"9  ^IM*  JB  rt.as  t0  rid1  ^s  lease  covers  less  than  sucHftS  interest  sM  be  SS oSvt^SSS^^^MS^ 
teher  cJ^^^h^l  XL^JS'S  J2  ^         a"d  undivided  fee  simple  estate  thefeff  AJI^yalty^^ 
ffiut^S  lease  snal1  be  ^  each  party  ^execut^ 

well  rlLi^i^r^mr^  o  h^SAS  ?**  ^.e>^P*!^  crfthe  primary.term  hereof  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 

■    .  1^/J-elsor  ao/ees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  weKs)  and/or  wellboref  s)  on  said 

/ii«irJ^lotlf*|,,stand,n9  a^ning  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee  which  mav  be  exercised  bv  Lesw 
»«S'rn»e'«» 


instrument  is  executed  on  the  date  first  above  written. 


LESSOI 


BY:  CHARLES  ANTHONY  COSBY 
STATE  OF  TEXAS} 
COUNTY  OF  TARRANT} 


BY: 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


illart'S  mST"1      acknowle^9ed         me  on  the  — ^  dav  of    F*L*AJ*Aj,  .  2009  By  Charies  Anthony  Cosby,  a 


KAIEN  A.  BOREN 

Notary  Public,  State  of  Texas 

My  Commission  Expires 
 Februory  12,  2012 


Signatur 


Printed 


Notary  Public 


